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grove v. Baily, 3 Atk. 213; Chase v. Redding, 79 Mass. 418. The donor's own 
check, however, stands upon a different footing. An ordinary bank account 
is a mere parol chose in action. Marine Bank v. Fulton Bank, 2 Wall. (U. S.) 
252. Such a claim may be irrevocably assigned by deed under seal. Matson 
v. Abbey, 141 N. Y. 179, 36 N. E. 11. But a parol assignment without con- 
sideration is generally held revoked by the death of the donor. Cook v. Lum, 
55 N. J. L. 373, 26 Atl. 803. With a few exceptions, among them Illinois, the 
authorities also agree that a check is not an assignment, but a mere authority to 
the bank to make payment. Hopkinson v. Foster, L. R. 19 Eq. 74; O'Connor v. 
Mechanics Bank, 124 N. Y. 324, 26 N. E. 816. Contra, Niblack v. Park 
National Bank, 169 111. 517, 48 N. E. 438. And the Uniform Negotiable Instru- 
ments Law, § 189, adopted in Illinois, expressly so provides. Where, how- 
ever, a check covers the whole deposit, or is accompanied by an assignment 
agreement, it may operate as an assignment. In re Taylor's Estate, 154 Pa. 
183, 25 Atl. 1061. Cf. M after of Smither, 30 Hun (N. Y.) 632. See 27 Harv. 
L. Rev. 177. This is still possible, even under the Negotiable Instruments 
Law. See Hove v. Stanhope State Bank, 138 la. 39, 115 N. W. 476. The prin- 
cipal case, accordingly, may conceivably be justified on the ground that the 
check operated as an assignment of the deposit by mercantile specialty, not 
revoked by the death of the donor. But if this line of reasoning fails at any 
point, recovery is impossible, for the donee's suit against the donor's personal 
representative on the instrument will be met by the plea of lack of considera- 
tion. Harris v. Clark, 3 N. Y. 93. 

Illegal Contracts — Contracts against Public Policy — Contracts 
by Railroad as to Location of Depots. — A contract provided that the 
plaintiff railroad should notify the defendant of the places selected by the 
railroad's chief engineer as locations for its depots, and that the defendant 
should then purchase and lay out town sites at such places, sell the lots, and 
divide the proceeds with the plaintiff. Held, that the contract is void as 
against public policy. Minnesota, D. &* P. Ry. Co. v. Way, 148 N. W. 858 
(S.D.). 

Any contract made by a railroad which may interfere with the performance 
of its public obligations is void as against public policy. Pueblo &* A. V. R. 
Co. v. Taylor, 6 Colo. 1. An agreement not to locate a depot at a particular 
place is clearly within this rule. Williamson v. Chicago, R. I. &° P. R. Co., 53 
la. 1 26, 4 N. W. 870. The validity of a contract to locate a depot at a particular 
place, without restrictions as to stations elsewhere, is, however, in dispute. 
Atlanta &W. P. R. Co. v. Camp, 130 Ga. 1, 60 S. E. 177; Cf. Pacific R. Co. v. 
Seely, 45 Mo. 212. See 2 Elliott, Railroads, 2d § 928. But such agreements 
would also seem to be imprpper, in view of the danger that the efficiency of the 
railroad may be impaired by the unnecessary burdens consequent on the main- 
tenance of such depots. Halladay v. Patterson, 5 Ore. 177. See Fuller v. 
Dame, 18 Pick. (Mass.) 472; Bestor v. Walthen, 60 111. 138. The contract in 
the principal case evidently aimed to avoid all objections by leaving the 
selection of the depots entirely to the railroad. It is true, of course, that this 
power belongs primarily to the railroad. Florida Central &° P. R. Co. v. State, 
31 Fla. 482, 13 So. 103. Its exercise, however, must not be influenced by any 
interest prejudicial to the public. Pacific R. Co. v. Seely, supra. In the prin- 
cipal case, the varying values of real estate in different localities might well 
appeal to the railroad in its choice of locations, and the decision properly refuses 
to allow it to be subjected to this temptation. See St. Joseph &* Denver City 
R. Co. v. Ryan, n Kan. 602, 609. 

Indictment and Information — Finding and Filing Indictment — 
Validity of Indictment Based on Hearsay Testimony — Effect of 



